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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

INDEX
IN
RESPONSE AFFIDAVIT ON BEHALF OF RESPONDENT
(UTTARAKHAND POLLUTION CONTROL BOARD)
in
Appeal No. 8/2025

M/S Hotel Valentine
Applicant
Versus
Uttarakhand Pollution Control Board
Respondent
l.

io. Particulars Pg. No.

1. Index 1
Response Affidavit 2-8
Annexure No. 1 (Copy of minutes of meeting dated

3. 15.10.2024 along with the chart of reassessment of 9-14
environmental compensation against hotels.)

MUKESH VERMA

Counsel for UKPCB
Chamber No. 50, Old Block,

Supreme Court of India, New Delhi
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RESPONSE AFFIDAVIT ON BEHALF OF RESPONDENT

(UTTARAKHAND POLLUTION CONTROL BOARD)

n

Appeal No. 8/2025

M/S Hotel Valentine

Applicant

Versus

Uttarakhand Pollution Control Board

Respondent

Affidavit of Dr. Parag
Madhukar Dhakate, aged about
47 years S/o Shr. M.B Dhakate
presently posted as Member
Secretary, Uttarakhand
Pollution  Control Borad,
Uttarakhand.

Deponent

I, the above-named deponent does hereby solemnly affirm and state on

oath as under: -

1. That the deponent is presently po

sted as the Member Secretary,

Uttarakhand Pollution Control Borad and is competent to sign and

file the instant affidavit on behalf of respondent and as such he is

well acquainted with the facts and circumstances of the case.

et
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7 That the deponent has gone through the contents of the above-
noted Appeal (hereinafter referred to as ‘the said appeal’) along
with the annexures and affidavit filed by the appellant and has fully
understood the contents thereof and is in a position to reply to the

same.

3. That before giving para-wise reply it is necessary to bring certain

facts before this Hon’ble Tribunal.

BRIEF FACTS

4. That this Hon’ble Tribunal vide order dated 26.07.2023 passed in in
Original Application No. 353/2022, Kartik Sharma vs. State of

Uttarakhand was pleased to direct the respondent as under: -

3 The State PCB has not taken action against units/hotels which

= are in operation without any consent and further State PCB has not
Ry

r Singh Negi
Advoeate o

taken any steps against the past violation.

i| 4. Accordingly, we direct the State PCB to take necessary action
against the units/hotels which have no valid consent and further (0

take action against the past violation..............

5 In this connection, it is pertinent to clarify that Show Cause Notice
dated 09.05.2023 was already issued to 106 hotels and thereafter the

environmental compensation was also imposed.

i



87

That the matter Original Application No. 353/2022, Kartik Sharma
vs. State of Uttarakhand was again listed on 29.07.2024 and on the

said date, this Hon’ble Tribunal was pleased to direct as under: -

“

4. The Member Secretary, UKPCB present in person has submitted
that the hotels which were violating the norms have been imposed
the EC from the date of issuance of show cause notice. These
violations also cover the non-existing dual piping system and
operation without CTO. Hence, action of imposition of EC was
required to be taken with effect from the date of violation. Member
Secretary, UKPCB has assured that in respect of each violator, now,

the date of violation will be ascertained and the action will be taken.

”»

That in compliance with the order dated 29.07.2024, passed by this
Hon’ble Tribunal in Original Application No. 353/2022, Kartik
Sharma vs. State of Uttarakhand, a meeting was conducted on

09.10.2024 to reassess the environmental compensation previously

2 <] imposed on hotels in Mussoorie. In the said meeting, it came to light

that a decision of imposing environmental compensation w.e.f.
21.12.2019 has already been taken by the Uttarakhand Pollution
Control Board, in its 23™ meeting and therefore, it was decided that
the first day of violation shall be considered 21.12.2019 for those
hotels which were operating without consent as on 21.12.2019.

Apart from this, in the said meeting it was also decided that the

P
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environmental compensation shall be imposed on such hotels from
21.12.2019 or from the date of their operation, whichever is higher.
In this connection, copy of minutes of meeting dated 15.10.2024
along with the chart of reassessment of environmental
compensation against hotels are collectively being marked and filed

as Annexure No. 1 to this affidavit.

8 Earlier the environmental compensation was imposed from date of
show cause direction (i.e. 09.05.2023) to date of compliance (i.e.
18.09.2023) for 132 days. That since the date of start of appellant
hotel is 01.04.2021 and date of compliance is 18.09.2023, therefore,
environmental compensation has been imposed for 900 days and

reassessed as under: -
Total no. of day of violation: 900

EC rate: 2250

6tal EC: 900 x 2250 = 20,25,000/-
reviously imposed EC = 2,97,000/-
EC after reassessment = 17,28,000/-

PARA WISE REPLY:

9. That the contents of Paragraph No. 1 and 2 of the said appeal pertain

to the particulars of appellant and respondent and hence do not call

for any reply.
B -
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10. That the contents of Paragraph No. 3 of the said appeal are denied.
On the basis of facts narrated in subsequent paragraphs, the

appellant is not entitled to get any interim relief.

1. That the contents of Paragraph No. 4 of the said appeal do not call
for any reply.

12. That the contents of Paragraph No. 5 of the said appeal are denied

for want of knowledge. The appellant is put to strict proof thereof.

REPLY OF FACTS OF THE CASE:

13. That the contents of Paragraph No. 1 of the said appeal are admitted
only in so far as they are a matter of record. Rest of the contents arc
denied. It is wrong to state that the appellant is following all the

environmental norms as prescribed by the Local Authorities.

14. That the contents of Paragraph No. 2 to 6 of the said appeal are
H admitted only in so far as they are a matter of record. Anything

contrary thereto is vehemently denied.

That the contents of Paragraph No. 7 to 9 of the said appeal are

denied for want of knowledge. The appellant is put to strict proof
thereof.

16. That the contents of Paragraph No. 10 of the said appeal are
admitted only in so far as they are a matter of record. It is wrong to
allege that the appellant has been following all the norms, rules and

regulations as mandated by the respondent while granting CCA.

-t



90

17. That the contents of Paragraph No. 11 of the said appeal are

admitted only in so far as they are a matter of record.

18. That the contents of Paragraph No. 12 of the said appeal are
admitted only in so far as they are a matter of record. Rest of the
contents are denied. It is pertinent to mention that the order dated
13.02.2024 was issued as per rules. Also, order regarding
reassessment of EC was issued in strict compliance with the
directions issued by this Hon'ble Tribunal vide order dated
29.07.2024 passed in OA No. 353/2022, Kartik Sharma vs. State of
Uttarakhand. As per the order of this Hon’ble Tribunal, the UKPCB
reassessed and imposed environmental compensation from the date
of actual violation rather than from the date of show cause notice.
Furthermore, earlier Show Cause Notice dated 09.05.2023 was
issued to the Appellant under Section 33A of the Water (Prevention
& Control of Pollution) Act and Section 31A of the Air (Prevention
& Control of Pollution) Act which covered the underlying
violations - operation without valid consent and non-compliance
with the environmental norm. The reassessment merely involves

recalculating the quantum of compensation for the same violations

Kased on revised parameters as directed by this Hon'ble Tribunal.
b2 oehradu"% B . . . . .

2 Regho. 1900 Yhe essential nature of violations remained unchanged. Section 33A
\ “lo.rg.zzt "01,20 3

. 009-12.9; w / g . ; A
vt the Water Act empowers the Board to issue directions In

exercising its powers and performing its functions. This provision
requires that reasonable opportunity be given before issuing

directions, which was fulfilled through the original show cause

—
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notice. The grounds of appeal are not legally tenable and hence the

present appeal deserves to be dismissed.

19. That the contents of Paragraph No. 13 of the said appeal are

admitted only in so far as they are a matter of record.

20. That the contents of Paragraph No. 14 and 15 of the said appeal do

Verified at Dehradun on the (f day of April 2025, that the contents

not call for any reply.

Verification: -

51AR Y \the response affidavit are true and correct to the best of my knowledge

' elief based on the official record and nothing is false and no material

 Heen concealed therein.

Dated:  April, 2025

e e S el Phabe

Q &ﬁi \116

_ (RajendegSi (ﬁg b !
//——— Advocate & M ulé
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